This paper demonstrates that the Athens Convention relating to the Carriage of Passengers and their Luggage by Sea, 1974, as amended by the Protocol of 2002, 1 can be successfully embedded into a broader passenger and/or consumer law framework. Key features of such implementation including relevant boundary issues are illustrated. The focus is placed firstly on the implementation of Athens 2002 by the European Union, and secondly on the manifestation of such EU implementation within a Member State, in this case the United Kingdom. The latter was, at least at the time of writing, a Member State of the EU.
Introduction

The International and EU matrix
The European legal system is entwined with international carriage conventions for all modes of transport. Road, rail, sea, inland waterways and air carriage conventions are in force and applied for carriage of goods 2 and as for rail, sea and air 3 there is also a widespread convention system for the carriage of passengers; whereas for road 4 it is less popular and the convention on passenger carriage by inland waterways 5 never came into force.
Implementation of the 2002 Athens Convention is only one element of the EU's passenger rights initiative, celebrated as one of the resounding achievements of the EU transport policy, 6 providing passengers with guaranteed rights across all forms of transport. 7 It is part of the broader implementation of and alignment to international carriage regimes, which therefore harmonises carrier liabilities and compensation to passengers not only across the European Union but internationally per mode of transport. A further element is provided by EU Regulation across all EU Member States giving passengers rights of information, non-discrimination in case of disability or mobility impairment, assistance and compensation in case of cancellation or delay. And last, but not least, the resulting specialised system is given priority within the general consumer law matrix.
The advantages of a regime based on international carriage conventions are plentiful: firstly the fora in which the parties can claim are allocated usually by giving the claimant a choice between jurisdictions 8 and, if at all, allowing jurisdiction clauses to only supplement this choice but not to exclude it. Secondly, by harmonising the rules of substantive law of carriage, the regime limits to large extent the advantages of forum shopping and increases legal certainty and foreseeability of the content of the rights and obligations of the parties.
While there are some teething problems regarding the interaction of the transport conventions with other EU and national law instruments in support of the traveller and/or consumer, overall, the carriage conventions as embedded in the laws of European Member States provide protection to both sides:
• To the passenger, who benefits from mandatory liability of the carrier, which, in some regimes, may even go further and also enshrine strict liability 9 and compulsory insurance 10 of the carrier; and • To the carrier, who can call on a shortened time bar, compared to those available under general contract and tort law, and can calculate his maximum exposure as limited by the conventions and thus obtain appropriate insurance to the relevant levels.
Relevance of regulating carriage of passengers by sea
The area of carriage of passengers by sea has seen quite recent changes and developments. Cruise holidays are becoming ever more popular, and for 2018 27.2 million passengers were expected to embark on a cruise in 2018. 11 Some of the largest cruise ships now have capacity to carry well above 6,000 passengers and 2,000 crew. 12 Thus, the nature of cruise and other passenger ships means that compared to other vessels, the likelihood 6 See <https://ec.europa.eu/transport/facts-fundings/infographics/zero-to-ten_en> towards the end, at tab: "10 passenger rights however you travel", and see also <https://ec.europa.eu/transport/themes/passengers_en>, both accessed 23.07.2018. 7 See <https://europa.eu/youreurope/citizens/travel/passenger-rights/index_en.htm> accessed 23.07.2018. Entitlements cover information about a journey, reservation and ticket fare; and rights in the event of accidents, damage to baggage, delays and cancellations, denied boarding, or in case of difficulties with package holidays. Remedies include compensation, re-routing or ticket reimbursement, and assistance -including meals, and accommodation if necessary. Rights and remedies are adapted according to the mode of transport but in essence are comparable and are based on the three key principles of non-discrimination; accurate, timely and accessible information; and immediate and proportionate assistance. 8 Yet, typically also, by connecting it to the cornerstones of the contract and the place of business of the defendant. However, depending on how and where the passenger contract was made this may not necessarily coincide with the place of domicile of a passenger. Article 17.1 of Athens 2002, for example, offers the claimant a choice between "(a) the Court of the State of permanent residence or principal place of business of the defendant, or (b) the Court of the State of departure or that of the destination according to the contract of carriage, or (c) the Court of the State of the domicile or permanent residence of the claimant, if the defendant has a place of business and is subject to jurisdiction in that State, or (d) the Court of the State where the contract of carriage was made, if the defendant has a place of business and is subject to jurisdiction in that State." As can be seen, the place of domicile or permanent residence of the passenger is not enough on its own terms according to Athens 2002, may however be sufficient to found a claim based on a countries' consumer law. While a consumer according to EU Law on international jurisdiction is entitled to sue the other party at the place of his/her domicile, this is only for qualified consumer contracts (i.e. sale of goods on instalment credits; loan contracts repayable in instalments or other credit agreements to finance sales; and contract activities which were directed to the consumer's Member State (Br I bis Reg art 17.1) and transport contracts, other than package travel contracts, are excluded (Br I bis Reg art 17.2) in order to allow for the provisions of relevant international convention regimes. In this light, it needs to be appreciated that the substantive law is harmonised via Athens and protection of the passenger should thus also be available in all other contracting states to the convention. 9 See the Montreal Convention arts 17.1 and 21.1 for air carriage and for sea carriage see Athens Convention 2002 art 3.1. 10 See the Montreal Convention art 50 for air carriage and for sea carriage see Athens Convention 2002 art 4 bis; the latter also providing the claimant with the benefit of direct action against the insurer (art 4 bis (10)). 11 See Press Release of the Cruise Lines International Association (CLIA) Europe (CLIA being the world's largest cruise industry trade association with representation in North and South America, Europe, Asia and Australasia) <https://www.cliaeurope.eu/images/SOTCI_Release_Final_EU_121517.pdf> (accessed 14.09.18): "Current data shows cruise travel is steadily on the rise with a projected 27.2 million passengers expected to set sail in 2018. In 2017, an estimated 25.8 million passengers cruised compared to a confirmed 24.7 million passengers in 2016, an increase of 20.5 percent over five years from 2011-2016. To meet ongoing demand, more ships are scheduled to set sail in 2018. CLIA Cruise Lines are scheduled to debut 27 new ocean, river and specialty ships this coming year." 12 See e.g. the new 'Symphony of the Seas' <https://www.royalcaribbeanpresscenter.com/fact-sheet/31/symphony-of-the-seas/> or the 'Allure of the Seas' https://www.royalcaribbeanpresscenter.com/fact-sheet/20/allure-of-the-seas/> (both accessed 14.09.18).
of high numbers of human casualties in any one incident is much increased. 13 This fact combined with relatively recent ferry disasters have contributed to bringing the regulation of compensation for sea passenger claims once again to the forefront, 14 and to motivating the modernisation of the 1974 Athens Convention relating to the Carriage of Passengers and their Luggage by Sea.
The topic of protection of sea passengers is of keen interest in the EU and can be seen in the trailblazing implementation of the modernised Athens regime in the EU as discussed below. 15 The EU has a large coastline and passenger vessels operate on international and domestic routes, including a significant amount of cruise and ferry activity. Ferries provide vital links within and across Member States and operate in the English Channel, the Baltic, the North Sea and the Mediterranean. For example in 2013 and similarly in 2012, the total number of passengers in transit in EU ports was 400 million. 16 Furthermore, the European cruise market was reported to be one of the largest cruise markets in the world, ranking only behind North America for market revenue, 17 with around 6.96 million passengers engaged in cruises in Europe in 2017 18 and an estimated o6.50 million embarking on their cruise from a European port. 19 Moreover, a number of European Member States rank high on the list of ship ownership of the world fleet 20 and a significant amount of the world's leading flags of registration by tonnage are in the EU. 21 Harmonisation of the laws in the EU therefore ought to have a noticeable impact.
Overview
This paper focuses on the regulation of passenger rights and carrier liabilities for carriage of passengers by sea within the EU and examine the implementation of the Athens Convention in the context of the broader EU passenger rights initiative. It therefore firstly examines the choices made by the European Union on implementation of the convention rules and their place in the relevant EU passenger and consumer protection framework and secondly applies this to the laws of an EU Member State on the example of the UK. It is on this level of Member State application that some of the issues are examined that arise on the boundaries of international, EU and national law. 
International Law and EU Law Foundations
EU Accession to the Athens 2002 Convention
Considerations on extension of EC Athens Regulation to domestic operations and insurance
EU maritime passengers are mainly carried by domestic or intra-EU ferry services and about 58% of maritime passengers are transported between ports within the same country. 41 Effective regulation of an EU sea passenger regime ought to therefore also cover domestic services. Indeed the Preamble to the EC Athens Regulation in Recital (3) justifies the extension of the provisions of Athens to the domestic context suggesting that the distinction between national and international transport had been eliminated within the internal market in maritime transport services and that it was therefore appropriate to have the same level and nature of liability in both international and national transport within the Community. However the possible impact of the necessary insurance levels on fares and the difficulties in obtaining appropriate, yet affordable, insurance coverage were set against the policy background of strengthening passengers' rights, but also recognising the seasonal nature of some of the traffic. It was therefore declared that shipowners ought to be in a position to manage their insurance arrangement in an economically acceptable way. In particular in the case of small shipping companies operating national transport services any seasonal nature of their operations had to be borne in mind. 42 Insurance arrangements should therefore also take into account the different classes of ships, 43 a consideration which is critical in the extension of the Regulation regime to domestic services.
Substantive provisions of Athens 2002 and the EC Athens Regulation
The substantive provisions of the Athens Conventions 1974 and 2002 are discussed in more detail in other works. 44 Here, for the purpose of the following discussion, a short summary of 35 See EC Athens Reg art 2. 36 The following classification of ships applies: according to art 2(e) of Directive 98/18/EC 'a passenger ship' means a ship which carries more than 12 passengers; and according to art 4 the Classes are defined as follows: a) 'Class A' means a passenger ship engaged on domestic voyages other than voyages covered by Classes B, C and D. b) 'Class B' means a passenger ship engaged on domestic voyages in the course of which it is at no time more than 20 miles from the line of coast, where shipwrecked persons can land, corresponding to the medium tide height. c) 'Class C' means a passenger ship engaged on domestic voyages in sea areas where the probability of exceeding 2,5 m significant wave height is smaller than 10 % over a one-year period for all-year-round operation, or over a specific restricted period of the year for operation exclusively in such period (e.g. summer period operation), in the course of which it is at no time more than 15 miles from a place of refuge, nor more than 5 miles from the line of coast, where shipwrecked persons can land, corresponding to the medium tide height. d) 'Class D' means a passenger ship engaged on domestic voyages in sea areas where the probability of exceeding 1,5 m significant wave height is smaller than 10 % over a one-year period for all-year-round operation, or over a specific restricted period of the year for operation exclusively in such period (e.g. summer period operation), in the course of which it is at no time more than 6 miles from a place of refuge, nor more than 3 miles from the line of coast, where shipwrecked persons can land, corresponding to the medium tide height. 37 Member States could defer the implementation for up to 4-6 years; see EC Athens Reg arts 1(2),(3), 2 and 11. Class regime is mandatory 45 and provides for the carrier's liability in case of death of or injury to a passenger, and for loss of or damage to luggage. 46 A strict liability regime applies for loss or damage resulting from death or personal injury caused by shipping incidents (shipwreck, capsizing, collision or stranding of the ship, explosion or fire in the ship, or defect in the ship) 47 up to a limit of 250,000 SDR, with the possibility of a further faultbased liability up to 400,000 SDR 48 which can be avoided if the carrier proves that the loss was caused without his fault or neglect or that of his servants acting within the scope of their employment. 49 For loss suffered as a result of death or personal injury caused by incidents other than shipping incidents, the carrier is only liable for fault or neglect, which has to be proven by the claimant. 50 Insurance is compulsory 51 to cover liability in respect of death of or personal injury to passengers for no less than SDR 250,000 per passenger per each distinct occasion and up to this level claimants have a right of direct action against the insurer.
52
Insofar as cabin luggage is lost or damaged, the carrier's liability is fault-based, but, in case of shipping incidents, presumed. 53 For loss or damage to luggage other than cabin luggage it is upon the carrier to disprove his fault. 54 Liability is capped for all heads of damage, 55 although contracting states can, by means of national law, provide for higher limits or no limits at all for claims resulting from death or personal injury of passengers.
56 However, the carrier cannot benefit from limitation where there was intent to damage, or reckless behaviour. 57 There are detailed provisions relating to performing carriers, valuables, contributory fault, timelimits in respect of giving notice to the carrier of damaged or lost luggage, a two-year time-bar for reparation actions, rules on jurisdiction, and nuclear damage. The EC Athens Regulation, over and above the Athens Convention requires the actual carrier, in case of a shipping incident having caused death of or personal injury to a passenger, to make advance payment within 15 days of the identification of the person entitled to damages. The payment must be sufficient to cover immediate economic needs on a basis proportionate to the damage suffered. 65 It is clarified that any such advance payment is not an acceptance of liability and can be off-set against subsequent payments to be made under the Regulation. 66 A similar right to advance payment in the EU is provided for air passenger claims under EU Regulation embedding the Montreal Convention. 67 The Montreal Convention itself, similarly to the Athens Convention, does not provide for such interim remedy, but explicitly allows for national law to do so. 68 Furthermore, under the EC Athens Regulation's rules, the carrier must ensure that passengers are provided with appropriate and comprehensible information on their rights. 69 The EC Regulation also stipulates that loss or damage to mobility equipment and other special equipment must be compensated by the carrier under the convention rules as cabin luggage, but insofar no monetary limitation can be invoked. Compensation must cover the full replacement value or, where applicable, the repair costs. 
Impact of IMO Model Reservation
Concerning global limitation, the EC Athens Regulation itself is making the IMO Model Reservations and Guidelines binding and applicable, so that the limits for the risks set out in paragraph 2.2 of the IMO Guidelines 82 are set accordingly and made available to the carrier and performing carrier directly by virtue of the EC Regulation, irrespective of the availability of the provisions of Limitation Conventions. 83 Thus under the EC Regulation, the carrier can, in any event, for war and terrorism related exposure, invoke as a global limit the lower of either 250,000 units of account per passenger or 340 million 84 units of account overall per ship on each distinct occasion.
85
Opt-out or increase of limits
The EC Athens Regulation has also incorporated article 7.2 of the Athens Convention allowing State Parties to provide for higher limitation or no limitation at all for death of or personal injury to a passenger under Athens 2002.
86 If the Athens limitation levels were opted out of altogether, 87 this would then leave the carrier only with recourse to any, if at all, available global limitation. However, conversely, the most recent Global Limitation Convention, the LLMC 1996, also allows special stipulation to be made for claims for loss of life or personal injury to passengers of a ship 88 with the only proviso that the limitation must not be lower than provided for by the LLMC. 89 Thus, in principle, both conventions allow national law to provide higher limits or even unlimited liability for passenger claims for loss of life or personal injury. Whether the latter was however insurable, 90 However only the sea and inland waterways regimes recognise and provide additional global limits. Furthermore, the inland waterway regime is quite limited to only a very small number of contracting states.
93
One may therefore argue that global limitation is the exception, suggesting an opt-out of the global limits would be appropriate. This is a solution that, within the EU, was taken by the UK and also Malta.
94
On the other hand, one may feel inclined to provide the solution most likely to be best for the individual passenger. This, arguably, is exemplified in the Montreal Convention for carriage by air, which applies a prescribed level of strict liability (insofar having provided inspiration for Athens 2002), but leaves fault based liability unlimited. This may point to a solution in favour of uncapped liability per person, although -for reasons of insurability etc. -with a global limitation overall. Indeed, where only a few passengers were affected by an incident to only apply a global limit under the 1996 LLMC 95 ought to work out best from a passenger perspective. This is because the limit is calculated by a sum (at present 175,000 SDR) coupled with a multiplier according to the ship's passenger carrying capacity, 96 making the resulting amount available in full for distribution 97 amongst all claimants. 98 Yet, in case of a major incident involving most, if not all, passengers, the much improved limits under Athens 2002, would provide a better solution to the individual claimant. 99 However, compensation also in the case of Athens 2002 would be for a lower amount than initially provided within the convention's provisions, if the loss of life or personal injury was caused by a war risk or terrorismrelated risk. If wholly caused by terrorism, the carrier could exclude his liability but, if there was some 91 Although the air conventions have undergone significant change over time. Initially under (a) the Warsaw system a strict per capita limit was applied, whereas (b) under the Montreal Convention this position has changed and a per capita limit is only applied to establish the maximum level of strict liability, beyond this threshold, fault based liability, however, is unlimited. 92 . 96 See LLMC 1996 art 7.1 The limit for passenger claims: "1. In respect of claims arising on any distinct occasion for loss of life or personal injury to passengers of a ship, the limit of liability of the shipowner thereof shall be an amount of 175,000 Units of Accounts multiplied by the number of passengers which the ship is authorized to carry according to the ship's certificate." 97 But only to the level of the damages in fact incurred. 98 See N.Gaskell, Submission to the Department of Infrastructure and Regional Development, (n 84), at 2-6 and see also N. Gaskell, "New limits for passengers and others in the United Kingdom", [1998 ] LMCLQ 312, 328 f. on a similar argument on the changes in UK law on the application of the LLMC limits to sea-going and non-seagoing ships by virtue of the Merchant Shipping (Convention on Limitation of Liability for Maritime Claims) (Amendment) Order 1998 (SI 1998/1258). 99 Providing a minimum of 250,000 per passenger and possible higher liability of up to 400,000 SDR in case of fault of the carrier; compared to the 175,000 SDR under the LLMC 1996 if all passengers were affected and the full passenger carrying capacity was exhausted. contributory fault of the carrier he would remain liable, 100 and the IMO Model Reservation would come into play for any country that has ratified Athens 2002 on this basis, as in case of the EU and its Member States.
Overall determination of the favoured approach requires decisions on broad questions of policy and numerous variations are possible, as limits of each of the conventions could be increased instead of abolished altogether. 101 Examples by EU Member States are Finland and Sweden, who have by national law provided for a higher limit under the LLMC 1996 of SDR 250,000 per ship's passenger as multiplier. 102 It appears that this therefore aligns the ship owner's maximum liability, in case of a major casualty affecting all passengers, with the levels of strict liability, compulsory insurance and direct action against the insurer available under Athens 2002, and therefore is using the Athens 2002 prescribed levels of compulsory insurance to full capacity.
Potential for Preliminary Rulings by the Court of Justice of the European Union
Since the coming into force in December 2012 of the EC Athens Regulation for all Member States, which incorporated the Athens Convention in the version of the 2002 Protocol into EU law, the provisions of the Athens Convention (insofar as adopted), had become part of the European legal order, 103 even before the 2002 Athens Convention had come into force for its Contracting Parties as a matter of international law. The Court of Justice of the European Union, since then, has jurisdiction to give preliminary rulings 104 on the interpretation of these provisions of the Athens Convention and the IMO Model Reservation and Guidelines, due to their being part of the acquis communautaires. While its rulings are only binding on European Union Member States, the fact that the law is interpreted and applied in a unified manner in all of 28 states, 105 is likely to be persuasive. Since the aim of international conventions is the harmonisation of the law, the view of a majority of countries 106 should be a very strong consideration for a court identifying the meaning of a provision. Whether it will matter that the Court of Justice of the European Union is not a court with maritime or transport law specialism will remain to be seen. 107 There is a however a potential for an increase in uniformity in interpretation, at least throughout EU Member States. 
Broader EU Matrix
Within the EU context, ratification and implementation of the Athens Convention is only one part of a wider regime that is aimed at securing passengers' rights in sea carriage (and beyond). The following will give a short introduction of the broader framework in which the Athens regime applies. 100 According to Athens 2002 art 3.1 (a) or (b). 101 See N.Gaskell, Submission to the Department of Infrastructure and Regional Development (n 84), at 2-6 for discussion of possible options to be considered by Australia for possible implementation. 102 See IMO Depository information (n 22); accordingly Denmark also has notified national law will provide higher limits, but no further detail was provided. ). It was after that date that, by decision of July 14, 2004, the High Court of Justice made the present order for reference in the judicial review proceedings before it." And on the principles according to which international conventions were to be interpreted: "40 It is to be noted with regard to the interpretation of those articles that, in accordance with settled case law, an international treaty must be interpreted by reference to the terms in which it is worded and in the light of its objectives. 
Passenger Rights Regulation for travel by sea and inland waterways
In addition the EU Regulation concerning the rights of passengers when travelling by sea and inland waterway 109 applies to carriers offering passenger services from a port of embarkation within a European Union Member State, or failing that, to cases where the carrier is a Union carrier 110 and the port of disembarkation is a port within the territory of a Member State or, with limited reach, also for cruises 111 where the port of embarkation is within the territory of an EU Member State. 112 The Regulation imposes mandatory rules 113 relating to non-discrimination between passengers with regard to transport conditions offered by carriers, 114 to non-discrimination and assistance for disabled persons and persons with reduced mobility ("DPRMs"), 115 on rights of passengers in cases of cancellation or delay, 116 on minimum information to be provided to passengers and on handling complaints 117 and general rules of enforcement.
118 While the Athens framework is mostly concerned with liability of the carrier to compensate damage caused to the passenger during the performance of the carriage, the Passenger Rights Regulation is concerned with the non-discriminatory manner in which transport services are made available, travel information is provided and assistance and support is given in case of travel disruptions. • pre-arranged packages: ready-made holidays from a tour operator made up of at least 2 elements: transport, accommodation or other services such as car rental
EU Package Travel Directive
• customised packages: a selection of components for the same trip or holiday and bought from a single business online or offline
• linked travel arrangements such as "click through" bookings, where the traveller, after having booked one travel service on one website, is invited to book another service on another website through a link. For this kind of arrangement the customer must be informed that they are not booking a package, but that, subject to conditions, their advance payments will be protected. contract. 124 In particular, the organiser is made liable for the performance of the travel services included in the package travel contract, irrespective of whether he or others provide the services. 125 The Directive also deals with the interaction between retailer and organiser with the traveller and ensures that the traveller it not disadvantaged in the enforcement of his rights by interacting with and booking through a retailer. 126 Furthermore, it provides for insolvency protection for packages and linked travel arrangements and relevant obligations of the organiser. 127 The rules required by the Directive are of imperative nature, not to be circumvented by contractual clauses.
128
The protection of the traveller is further increased by making a retailer who is established in a Member State responsible for the fulfilment of the duties of performance of the contract and of insolvency protection where the organiser is not established in the European Economic Area. However, the retailer can escape this responsibility if he provides evidence that the organiser complies with the relevant requirements.
129
The Directive also regulates the interaction of its provisions with international conventions and the EU Passenger Rights Regulations for carriage by sea and inland waterways, road, rail, bus and coach. 130 Priority of international conventions is to remain and the rules of the package legislation is to be read and adjusted in the light of a conventions' provisions, where applicable. Compensation under national package legislation, international conventions and under the EU Passenger Rights Regulations can be pursued separately, but overcompensation ought to be avoided and deductions applied accordingly, where compensation or price reduction is achieved under more than one system. 131 This is a clear improvement from the 1990 EU Package Travel Directive 132 which was made before any of the Passenger Rights Regulations were conceived and which also left the interaction with international instruments to Member States' discretion. Since then the European Union acceded to the rail, air and sea conventions -i.e. COTIF, Montreal and Athens -and is therefore committed to ensuring that these conventions' provisions and liability limitations are observed. 133 The observance of other convention systems is left to the discretion of Member States allowing them to fulfil their obligations under international law. 
EU Consumer Protection Laws
In addition to general principles of contract and tort law EU Consumer Protection as regulated by Member States taking into account relevant EU Directives such as the Directive 93/13/EEC of the Council on Unfair Terms in Consumer Contracts will need to be taken into account for any issues not covered by the specialised instruments as discussed above. 
Plans for EU Multimodal Passenger Regime
Furthermore, the European Unions is currently considering action with respect to protecting passengers in the EU when undertaking multimodal journeys. 138 The Commission intends to come up with a measure (legislative proposal/non-legislative measure, bot defined yet) at the last quarter of 2018. This may then have an impact on the scope of application of unimodal conventions, such as Athens, and all regimes will have to be coordinated appropriately.
The above has shown the consumer friendly framework for passengers and travellers as perceived by the European Union. We will now turn to examine the embedding of the EU framework and the application of its rules as part of the laws of the UK.
3
Implementation at Member State Level -Example UK:
For the UK, 139 in the position of an EU Member State, 140 the situation is equally multi-layered. Before analysing the interaction of the Athens Convention system using examples from UK case law, 141 the picture of the international and European framework as enshrined in the laws of the UK is quickly recalled.
3.1
The Athens Regime within the broader passenger rights and consumer framework
Athens 1974
Increased limits for UK carriers
Following, in particular, the Herald of Free Enterprise disaster, the liability limits in the event of death and personal injury of the Athens 1974 Convention were increased by UK statutory instrument for carriers with principal place of business in the United Kingdom, whether Athens was applied to international or domestic carriage. 149 The first increase took effect from 1 June 1987 from the Athens 1974 limit of 46,666 SDR to 100,000 SDR 150 and furthermore with effect from 1 January 1999 to 300,000 SDR. 151 While for international carriage this regime has been superseded by Athens 2002, 152 carriage of passengers within the United Kingdom, the Channel Islands and the Isle of Man, insofar as the service does not fall within the EC Athens Regulation, 153 remains to be covered by Athens 1974, 154 including the relevant amendments for UK carriers. 159 which adopts a limit of 400,000 SDR. In contrast, it may be recalled that the UK had made use of a similar option for Athens 1974 to increase the then rather low convention limit for carriers with place of business in the UK to 300,000 SDR in its most recent regulation. 160 While the Secretary of State is enabled to make future provision of higher limits by Order, the wording of this delegation provision remains that of the Athens 1974 language, 161 limiting such increase to carriers with principal place of business in the United Kingdom, whereas Athens 2002 no longer requires such a narrow approach.
Global limitation with respect to passengers
Athens 1974 and 2002 explicitly leave conventions on limitation of liability untouched 162 and the UK has implemented the LLMC 1996 in the Merchant Shipping Act 1995. 163 The LLMC 1996 provisions apply by virtue of UK law not only to sea-going but also to non-seagoing ships and the LLMC 1996 also applies with modification to ships with a tonnage of less than 300 tons. 164 Regarding passenger claims for loss of life and personal injury the UK has taken advantage of the option to regulate global limitation; 165 as a result it no longer applies any limits for such claims arising on sea-going ships. 166 Yet for the same claims arising on non-seagoing ships a strict per capita limitation is provided, 167 and seemingly aligned to the levels of the then 168 version of the Athens Convention in form of its 1990 Protocol. 169 It must be recalled that the Athens Convention only applies to seagoing ships, so that no limit applies to non-seagoing vessels via this avenue; to provide some limit therefore seems appropriate and has for non-seagoing ships -for reasons of legislative procedure -been effected via global limitation, albeit as a per capita limit. However the limits as implemented in 1998 now seem rather low and outdated, after the shift in limitation levels achieved via 2002 amendments to Athens 170 and may be worth revising.
In summary, for claims for a passenger's personal injury or death on seagoing vessels only the Athens 2002 limits apply, as moderated by the IMO Model Reservation for war and terrorism risks.
EU Sea Passenger Rights Regulation
The Merchant Shipping (Passengers' Rights) Regulations 2013 171 embeds the directly applicable EU Sea Passenger Rights Regulation within the laws of the UK by designating the Maritime and Coastguard Agency as enforcement body in the UK and by providing rules on offences and penalties. The Regulation runs alongside and separate from the Athens regime and its implementation.
UK Package Travel and Linked Travel Arrangements Regulations 2018
The 2015 EU Package Travel Directive has been transposed 172 into the law of the UK by the Package Travel and Linked Travel Arrangements Regulations 2018, 173 which makes provision for package travel contracts and linked travel arrangements sold, or offered for sale, in the United Kingdom. Of particular interest for the current discussion are the provisions of Part 4.
174 It provides for liability of the package tour operator for the performance of the package and contains rules on price reduction and compensation for lack of conformity in the performance of the package travel contract, as well as the provisions regulating the interaction with other international and European Instruments. 175 Therefore, where the sea carrier was also classed as a tour operator 176 according to the 2018 UK Regulations, 177 a conflict is avoided by giving the Athens Convention 178 priority. The additional application of the Passenger Rights and Package Regulation's rules would then only be possible insofar as the matter was not already exclusively dealt with by the convention.
The UK Package Travel Regulation would apply, for example, where a sea carrier was to offer not only the cruise, but also travel to and from the cruise ship, or other related travel services, (such as vehicle hire or accommodation either side of the cruise). 179 The mere offering of the cruise together with organising shore trips would mostly be ineffective in pushing the carrier into the category of tour operator. Where the cruise (the travel service) was combined only with the short trips (i.e. other tourist services), this combination would only be classed as a package falling within the 2018 Regulations if the shore trips (a) accounted for a significant proportion of the value of the combination, and were advertised as, and would also otherwise represent, an essential feature of the combination; or (b) were selected and purchased before the cruise started. 
Unfair Contract Terms Legislations
Legislation dealing with the fairness of contract terms ousting unfair clauses may also apply. For B2B contracts protection is provided by the Unfair Contract Terms Act 1977 and, where consumer contracts are concerned, these rights are now enshrined in the Consumer Rights Act 2015. 188 Of particular relevance is the definition of a consumer in the CRA 2015, the rules on provision of services in Part I, Chapter 4 189 and of Part 2 on Unfair Terms. 190 A broad application of the consumer provisions is supported by a reversal of the burden of proof with respect to whether a transaction is a consumer transaction. A trader claiming that the actions of an individual acting wholly or mainly outside his trade or profession falls outside a consumer transaction, must prove it. 191 According to the CRA 2015, consumer contracts must be performed with reasonable care and skill, for a reasonable price and within reasonable time. 192 However, these provisions of Part I, Chapter 4 of the CRA 2015 (a) do not affect any enactment of stricter liability and (b) are subject to other enactments, defining or restricting the rights, duties or liabilities arising in connection with a service. 193 Equally, Part II of the CRA 2015 contains rules requiring contract terms and notices to be fair and transparent, provides that in case of ambiguity of terms the most consumer friendly meaning applies, and bars any exclusion or restriction of liability for death or personal injury resulting from negligence.
194 Yet these provisions of Part II are subject to mandatory statutory or regulatory provisions and provisions of international conventions to which the UK or EU is a party. 195 Therefore, provisions of the Athens Convention and the EU Package Travel and Passenger Rights legislation will take precedence over the provisions of the CRA 2015. A similar system of hierarchy is in place for the provisions of the UCTA 1977. 196 While there may be a complicated web of rules aimed at protection of travellers and passengers, having set out the hierarchy of rules, it was established that, in principle, Athens trumps other EU and UK rules. However in order to take priority, the Athens Convention regime must be applicable. In the following, after a short outlook on the likely changes to the regime post Brexit, we will therefore consider terms relevant for the application and the interpretation of the reach and boundaries of the Athens convention.
BREXIT
How will this landscape change with the UK's exit from the EU? As for the application of Athens 2002 not much will change, however regarding any other EU Passenger Rights there will be impact in the sense that the Passenger Rights and Package Travel Regulations and other Consumer Rights will be limited in application and reach, both as applied in the UK and in the post-Brexit EU Member States.
As Athens 2002 is now applicable in the UK due to ratification by the UK and enactment of Athens 2002 as a matter of international law, 197 the EC Athens Regulation is no longer necessary to attain this result. However the EC Regulation also provides for other elements which are not included in the Athens Convention itself, such as the right to advance payment in case of a shipping incident and the right to have mobility equipment compensated as cabin luggage. 198 As it stands, these will also remain available to claimants, however now as a matter of UK law. The European Union Withdrawal Act 2018 provides for EU legislation and EU-derived domestic legislation to remain in force insofar as it was operative immediately before exit day. 199 However Government Ministers have been provided with the powers to make amendments by regulation in order to deal with deficiencies in retained EU law arising from the withdrawal of the UK and in particular where an application would go beyond what had practical application in relation to the UK or was otherwise redundant. 200 No amendments have been proposed at this stage. the process of adjusting the EU derived legislation is likely to take some time. It is likely however that the additional provisions of the EC Athens Regulation, including the application of Athens 2002 to domestic ships, as embedded in the UK 201 will remain applicable as a matter of UK law. 202 Retained, as per Government advice, 203 will be the rights and obligations under the EU Passenger Rights Regulation 204 as embedded in the UK. 205 But what are the consequences of limiting the application of EU Rules as UK retained legislation?
The UK has provided guidance for passengers on 20 December 2018 in the following terms:
"Consumer rights for all passengers travelling to the EU from the UK -From 29 March 2019, if there is no EU Exit deal, your consumer rights in regards to travelling will remain largely unchanged. You will have the same rights under UK law in the event of denied boarding, cancellation or long delay of passenger air, rail, road or sea services. For EU registered passenger transport operators, EU law will continue to apply in respect of journeys to and from the EU." 206 The key feature and change however is that the UK will then no longer count as an EU Member State. Therefore, from the point of view of the remaining EU Member States and their courts, journeys to and from the UK will no longer trigger the application of the EU Regulations or impact on their reach. Furthermore, the UK application of the EU Regulations as a matter of UK law will be limited to the UK and services where the port of embarkation is situated in the UK, or where the port of disembarkation is in the UK as well as carriage undertaken by a UK carrier. 207 And cruise passengers will only be protected by UK law where embarkation is from a UK port. 208 Thus, limitations of application and reach of the instruments and thus passengers' rights will emerge, compared to the status before the UK's exit. Furthermore, jurisdiction, recognition and enforcement of judgments are also matters that will see changes as the European framework no longer applies to the UK. 209 This is likely to create further barriers for consumers to make a claim and enforce their rights across borders.
A similar outlook can be gleaned from the amendments to the 2018 UK Package Travel and Linked Travel Arrangements Regulation. 210 References to EU legislation are substituted with relevant UK legislation and references to the European Union and EU Member States deleted with the consequences that the rules and the market freedoms are limited to the UK. For example, providers from other Member States are no longer exempt from providing insolvency security in the UK and UK retailers are liable for the performance of the package and insolvency protection unless the retailer proves that the organiser complies with the provisions of the Regulation. 211 The result is thus a UK-centric application of the former EU legislation and thus a narrowing of the market, which is likely to have some impact on the provision of services, offers and prices available to UK customers. The reach of passengers' rights will no longer be as expansive and non-UK organisers will have further regulatory hurdles to overcome and costs to bear in order to offer services in the UK.
Delineating Athens
To aid interpretation, a number of relevant cases are sketched below, considering scope and exclusivity of the Athens Convention. The cases were mostly motivated by the shorter time bar in Athens compared to the limitation rules of the general law. Some of the cases may motivate countries who are yet to implement Athens to consider providing relevant fine tuning in their domestic implementing framework. For example, they may wish to consider which legal rules of domestic law would be capable in fulfilling an effective role where the convention defers to the lex fori. Furthermore legislators may choose to spell out certain topics which fall outside the convention, such as recourse claims and consider whether their coverage is considered appropriately under domestic law. 
Scope
International carriage or where given the force of law domestically
The Convention sets out in article 2.1 that it only applies "to any international carriage if: (a) the ship is flying the flag of or is registered in a State Party to this Convention, or (b) the contract of carriage has been made in a State Party to this Convention, or (c) the place of departure or destination, according to the contract of carriage, is in a State Party to this Convention." And similar rules apply with respect to the EC Athens Regulation requiring these above links to EU Member States.
As will be recalled, this application range has been extended further to domestic carriage within EU Member States as discussed above. This means for the UK that Athens 1974 applies to carriage on seagoing ships within the UK, the Channel Islands and the Isle of Man, insofar as they are not already captured into Athens 2002 via the EC Athens Regulation. The Athens Regime therefore reaches out to a wider range of (smaller) ships and activities via its domestic application, as seen from some of the UK case-law as discussed below.
Exclusivity?
No contracting out
Article 18, ousting deviating contractual arrangements, works hand in hand with article 14 providing for application of the regime to all basis of claim and thus providing a certain level of exclusivity. However this exclusivity is not all-embracing, as will be seen.
The type of claim -action for damages for death or personal injury
In South West SHA v Bay Island Voyages 224 a question of scope arose as to the types of claims covered by the Athens Convention. 225 The case was not a claim for damages by the injured passenger against the carrier. The injured person had already been compensated by her employer who had organised the corporate team building exercise on board the carrier's RIB (Rigid Inflatable Boat) on the Bristol Channel where the employee incurred a spinal injury. The claim was therefore one of contribution brought by the employer against the carrier, at a time when an action for damages against the carrier for personal injury of the passenger would have been time barred under the Athens Convention. 226 The carrier's plea was effectiveness of the time bar due to exclusivity of the convention. 227 The Court of Appeal 228 explained that while the Convention indeed provided exclusive 229 rules on liability of an actual or performing carrier to a passenger for damages, 230 this was explicitly without prejudice to rights of recourse between a carrier and performing carrier. 231 As the carriers' interaction inter se was covered no further by the Convention, nor were recourse rights between carriers and other parties, 232 there was therefore a gap, which could be filled by other legal or contractual provisions. 233 The contribution claim was therefore not time barred on account of Athens.
234
As it was of relevance for the application of the domestic contribution statute, 235 the Court of Appeal also decided on the nature of the time bar and found that it only barred the remedy, rather than extinguishing the claim, as, for example, explicitly provided in the air carriage conventions. 236 South West SHA v Bay Island Voyages therefore highlights that Athens only covers and bars action under EU or national law instruments insofar as they are fitting firmly into the regime provided by Athens. Athens covers liability of the carrier to the passenger (or their estate), for death or personal injury of loss or damage to the passenger's luggage. Note however that liability and exclusivity under Athens is not limited to shipping incidents or risks related to the carriage element, but also covers hotel risks, such as cases where the carrier negligently failed to adequately implement its "norovirus outbreak and control plan" or slipping and tripping incidents.
Whilst clarity is now achieved by the Supreme Court judgment, the latter two cases illustrate problems of delineation and embedding that could easily be tackled by implementing legislation, thus avoiding any doubt as to the boundaries of the convention framework and supporting domestic law.
Conclusion
Athens has brought welcome simplification to passenger claims. Jurisdiction, recognition and enforcement are facilitated and forum shopping curtailed. Athens enshrines the most modern passenger liability regime, in particular with respect to claims for death of and personal injury, where liability in some circumstances is strict and with its core level of liability being covered by compulsory insurance and furthermore inclusive of claimant's right to direct action against the insurer. It allows contracting states to make their own policy decisions whether higher limits for death and personal injury claims should be provided, compared to the internationally agreed liability limit. However as with every legal system the details and boundaries have to be tested. To this extent, good progress has been made and examples have been provided via case law from the UK. Insofar the importance of wide reporting of Athens cases is essential, and in need of attention in order to aid efforts in harmonisation. States considering ratifying the Convention should aim to clarify any interpretation and boundary issues by clear implementing legislation.
A welcome direction over time may be given by rulings of the Court of Justice of the European Union should Member States be willing to put forward referrals for preliminary rulings on matters of Athens. In the interest of international harmonisation, these may be persuasive beyond the EU borders.
However, large areas of passenger law and law relevant to the cruise industry are outside the ambit of Athens and remain to be covered by consumer law or, where applicable, the law relating to package travel, such as questions of adequacy of cabins, food and entertainment and the fulfilment of contractual promises, as well as liability for passengers on shore trips. Countries opting into the Athens regime thus have the freedom and the need to embed Athens into their passenger and consumer protection frameworks. On the example of the interplay of Athens with EU Passenger Rights and EU consumer law it has been shown that Athens 2002 can beneficially supplement a broad pro-consumer policy framework.
